ウェブ検索サービスにおける法改正とフェアユースについての一考察 by 高田 寛
 
	

	

  
 
 	

 	
    	
   	 ! "#
   	 $%
 		
&' (")*
   &+,-./0
   1234567Field)8
   Google
39:;
	 	<= >?@ABCDEBCDMCA
   @ABCDEBC
   Perfect )8@ABC
   Parker)8@ABCDEBC
   FGH.IJK+

 LMN	OP QR
   STUV BC W XY
   LMN	OP QR
 Z[\]^
 
_ `L abcMdbe Tfdghei8j
klm _ ` Lnopqrs tu vj 
wVxySs tz { |}!~^wA]x 
e
  

  ./



 	
 
 !"#$%&'($ )* 
 !"# + ,- DVD./0123
45"678 9:$%&'(;
< =	
>?9@$AB C4D"E F9
GHIJ37K+ LMN O 0%PQ R S./T 
U1V9G W	XYZ/[0;
  

/\ ]^LM_"`C;U.9 a;9 b
c   0ad U1V9G ef;
=gh9g 19ig
 ejkl
URL mnope$[0q; 
 )0rstu0vH1q;]^LM_"`C;U
.wxope9u9 <yz{[0q;
\/01 ]^LM_"`C;U.|}~9
 ]"C fair use u0vH1
  

9  	9  !=Wh9
)L"$ u=W#	! b 
~0\;0 i[ W		V<$ <$%&%W
		V )* ']"C (
9u0U1[/; ) *e+
@ 234tX9 =9¡ ¢£¤¥9u
,
  

']"C9 ¦-0§q¨#\
©.\1 ª%=W0«/a;/=/¬	

0;q9 ­;®9']"C0
0f9/
 234ta;/`O2C0'r1¯°q <
 ±².\1 ³D´]"CP923µ¶²·
]"CU14¸¹°$P/	 º»¼/
.0



 	
 
 !" #$#%&'(
)*+
,-./0

12 34#$567 348$ 3489(

:;<=(
>;?@AB"
 C DEF9:;$
)*0GHIJD<=9
?@KLM	
)"NO
P 1O*+QRS" +0GTKLMNU2
VW(
X +YZ[X \]
[^_`NOX abcdeIfgX]c
hi"+
j&  abcdeI9
GT34#KLMkf
 lmno0)pqo0cr s
lmnt6
9(
abcdeIuv	
ch+ w \] DMCA lmnxyz {|yz`
}~
go0  H 
YZ(
+KfgX] 
YZo0chi"+ 
 abcd9(
34#KLM
  34#KLM W\
+ LMK  NU\

abcdeI9(
)0 LMK +
\+ LM)0 abcdeI 
)0 (
))¡ p¢£t6
348¤
¥#$"
¦§£¨©)ª"]
1)X] «¬e
I­®(
 +[)¯]
°¨t0 #$
7±²³´µ¶·¸O1)@
NO(
¡	

abcdeIt6
KLM)o0ª¹ º» ¼ .1



	
  
 !" #$%&'()*+,-./012)
3" /)*+ 456789:;<=
  
>?@A>BCDE
./0,! #$9:;<=FG)HI0JK.,-LM
NNO '(3"P% QO+RSO%&,-. 
T #$%&DUVW.00) XYZD[ZN"\
]^_`a3"45]^bcdefg"hijg
k%  lmnh)op ]^_`a3"45)q.]^
bcdef rslm]^]^bDcdW."h&t uf vf
XwefD\M T/%)x\ Pp DN yzX
{|D}~W./0D0N M #$
HDMD
]^_`a3"45 yz}~D,h.)
 M). Q #$yzX{|}~DM"h)
0h.A)x\  ]^_`a3" #$)q
.rslm]^)?\ ^DcdW."h45Dnh./
0Xw^D@W."hIp \.)- Q
#$rslm]^^)?\ #$IDp"DE")
. )?\  v v¡Q¢£ /)*+¤N"¥
¦>vD§ D\ yzlmnh)op #$
nh)¨W.]^_`a3"45)q.]^bcdef}~0©ª
  #$v)v3"#$ij #$)q.
#$¥¦>ijD§ T/%)x\ {|}~
«v 0\M M¬#$]^bcdef)q.D«\ rs
lm]^ ]^_`aD§ DM/0,!. "­N #$
{|}~«v)q.)q.]^_`aD®¯W.
,-./0 °±,²"]^_`a)- Q °³,²"
0N"O´®¯0O.µ!,-./0 D¶"0!Q
.2



 	
 
  ! 
"#$ %&'( )*&'(+,%- &'(.
/%.012345%6789:6%;
$<1=>5%6?@-AB!*%CD.,
1.0?@AB2EFGH.
>% IJK. SNS LMN. IDOPQRST9U $
VW+X YZ=[\]O ^_`]abQ]O^_`]cdef
MN.ghih.jk)* MN ?@-AB!*%lmn
oSi+,% 0pq ;*!lmnoSi"#$ %&'(r!s
r*%;$. %
tuvwxJ.0 r!:6.yB 
)*78./%z34{|U 	
5%;$
}$UN2+,% ;*.0 ~}N2
)*78jk vw+6%.
N2.>%$5%   z34{|$lmnoSi78
;$+,q IJK.URL+,%
  

~}2.0+6%.0   /
2++,%- !^f.MqlmnoSi
5%.M%;$ ghih.jk)* 6K 
-&'(.)*%$X;*U ;$ jkU
lmnoSi-.)*%r  ¡s)*%CD ¢
78U£¤ ;$ ¥U%
p ~}N2$ ghih. 78jk
N~}2$ ¦Se§U	
N~}2$-
¨©ªU[S«Q-¬*%}­®¯H,%;$r! ;
*H"#$5%°±+,%
lmn[S«Q.¤%²³´$µm¶·SQ.0¸¹ º» ¼ .3



	
  
URL ! "# URL $
%& '() *+,-'./$0
//$1. 23456 789%
':; !<=89>?'@A1
"#23BCD45'.	EFG1
 
HIJKLI1M 6N OPQRSTUV>/
'W!X YPQRZ[\]DM'>^.I?
	EF'_6/I G`a 2345bG
c deSf\ 23ghd\7ij Zkl[m no
Upmqrst[mZ[u'v%w xrF'qr y
z{|T +q7}T~'a  b>M L0
L 6N deSf\L	wb%a Zkl[mq
rxrFLwbZ[uL	ca `yz{|T
L1^.I?L6
` 1 hf}|L	EF.G1
 W$0L "#hf}|L 23~U~
L *>PQRSTU'>$	
N EF16^.
 L ,- ¡¢%M$0/'£
c D¤ D'1*+,-'
II1 ¥¦% 0w`$D¤*+,- G`a"
#'12345$0a §¥¦¨©ª«'M¬>M
$I1
  

I­ ®¯° W±²³AL0 ° ´ µ 
Gc° ´ µ ` ¶·&'*+
,-?W±²³AM0 ° ´ µ ¸ ´ µ
` ¹ºK% 	° L Y»¼$$0
/*



 	

 	 
  	!"#$%&'()*+,-./01234

  #$%&'()*+5678019
*:;+,<01

 	
=>
?@A1
 B$CD)+
#$%&'()*+>	 EF. G9HIA2
JKL>MB$CD)+NO,P1QGR ST
	 !"EF.GUL>
9
EFVWXYZ
G>[[ .\],^_ `a ,bL
;cde9
*:;+G@Gf 2g	Lh0i
11
jk #$%&'()*+lm	 Google Yahoo! MSN
no
fpGqrTs,t #$%&'()*+lmG@Gfu
5=
 vwG@GfEF.xy1	z{
G @GfEF
.|y1EF EF. 	 G
IA2  A6	i}~
v
oL>0[156 @Gf
lmL> chilling effect ,26L	

 |> 9HIAEF. G 2=
EFL>NOIA>A @Gf#$
%&'()*+lm2
=,>52LA

2 00EFV
9
YZG!L }~
/ ¡¢+,5£¤015¥	¦[§[¨
IA1 
©ª« ¬,­®¯L
°
±/,²1	 EF.³,´0x
y	
i Cµ¶·B$CD)+
 `a
#$%&'()*+|y1.\]B$CD)+>`¸¹ º» ¼ /+



	

  !"#	$%
%
&'	()* +  !"#
( ,#-./01#2345 67	89	:;
<=(>?@?A	BC'D=EF'GHD 
I J=?KL( MNO?	JGH
 !PQER J=	SL(TU
VO WXY$PQER&'(Z[	\]
%3 ^_[`aHDbc def !"#gS
hi $32jklmnopq rst
;	_uNvw='D=xy
    !"#
?z{( ,|/	 }e~(8#(O 
?	JGHER3 D)*v3	
( }e/	$	}?	2 $>?@hi
Hh 	(
  
  
(?z{ 	},{/	?	2
K e/	J=SL''&w
 q SL( y r '
H'q /vO	 ?L
( 'D=J'H'q ¡/¢
D I ( r	£@
q(
O ¤¥¦/§32¨©vª«¬­®¯°/
±z{/8²³´	J
  
 $32 
J( µ r0q¶·¸
G3
%3 ¹º'H( (»8'GH¼
/,



 	 
    
 !"#$% &'()
*+,-./0$10 &' '2 34 
56 #789 $: #;$	<)= 
()#>?@ABC=)D EF GHI

J 
#D 
KLM#>$N)=  -OP
KLM#'2) Q# R# S# TU# VW#
XYZ[\]TU# $N)=  ^_ `
a6 KLM
#:;>Hb)= H `
H cM-#:;
d>e &Hfghij>e  ^_ 
a6D
kl-m:;>HNn)= 
`
fghij>D a6oe 


p
pA
>bbOnq rs tu vwij
x yz y{| }
_N~i$ $
 ^_D$M' #e fghij
i^_DiQLp
N  }
$
 D #'D-n-= }
Hfghij'
- bb$ D a6B$
   }
M }
H$ b^_DMy
 Mb$
   #e 
   #e ¡¢'9| }
J_
T
   #e £¤M¥^_D¦§ }
¨©
ª«¡)$2)fghijH¬J_ H
e '=­®T¯¢D bb ¬$°-=
±g²³´µi¶j| ·¸'fghijC=)¹ º» ¼ /-



	
  Folsom


   !"#$%&'
	()*+  !"#$,-. /01 2
34' 5 !"#$&6*+789:;9<%
=>?+@4AB66C DEFGHI5 !"#$%
&?+@45)J+%C
KLKMK4' 5
NOP4 !"#$%QR&)JKLKMK@4
ST%UVW?+C)*
 GX YZ
[\?+C)K@4%]^'4+


@	( !"#$_`(_abc+5
LevalN “Toward a Fair Use Standard

”d)  !"#$
e?+fghN5ij'kl%Cm n'opqr#$
stFuH'J4'vFKw%>'+

 @@4
 !"#$xyz{5]|)KL b	
}~5K

@4%'+
    !"#$ 6
 !"#$ 6FKz{4()KL 
	+  @M5'L+4(@4)
CK
	

 )*+ Fh	 6 Leval 
59<<%+JFK4' GF

transformative use %'  !"#$ ¡?+_`(_
¢
5GF_`(_ G£¤5`LM_4(¥
¦§¨?+4'+ M Leval ©FK
ª«¬­®¯KC°±²m *+£¤³´F)*µ ¶¤·x
yK
¸¹ º»4(F%_
¼''()
/.



	



  ! "# Leval	
	$%&	'( )*	+ +,
&	'( 
-. /01 /
23 /45367-89: ";)* 9
:#:<  =9: >  ?@
#A B" )CDEF'< 	GHIJ
KLM #


NOPQRSTUVW

	 ! "
#X.YZM[ \]X commercial use #^
_`X nonprofit use #^-
ab':6 N
cdefghijkSlVW

	 :mn9o ! "
#X.YZM[ /pq r	stu6	vTwx
y*z8 /6u6	+M[/*st{|
X,#8#^}^-~6  _8
-	 \]X#^_`X#^bg
 
9:6


, ! "	 )9:)*YA 
p67-9:6)*,  y)*)D b
':&	'Y)*M[-#A !
	"	 |< DM  CD
 	 9:r	# !
"A-	 9:6";  r9:
6GHI#^^ #
! "	 )C )D ¡¢C	r	
 )C£¤-#¥¦§¨©	 ª67-1«
¬­®¯#A ?@-)D°lwlij±²

	 )C³´I9o :4:< 
k±µ¶·¸-.tzG-¹º e» ¼ //



	
	 	 Nation
Haper&Row

     !
"#	$%


&'()*+, -. /0123456784
9:;<=	%>?@A5BCD E/0123
4F$ GHIJ+KLMNOPQ34>?@
ARBCD ES21Q34>?@A5BCDT


UVW4X'YZ[ 67\]^\	

_2`a1	bcde4fg
"N 678/0123hij
kl#mT"%n
   o3
pqr s>4t%$ tuvwxU
yz$% U{ tMVW4|}wx~ T
p4yz t4~$
4$% ~ tMVW4|}$
s>zwx~4t%$ -.f
z$%  
   Q31V4t%$ 678Q3Z/0123
 zn 67\6781hi
T}49Q3kl>?@A5B4
678Q3Z/0123	%i  ES21Q34
zn 67\6781hiT}49
Q3kl>?@A5B4 ! OPQ34
	%zn 67\6781hiT}4
9Q3kl>?@A5B4
   67\6784t%$ 678¡¢1678~
/0



 	
 
  !" #	
" $%#&'(&
)*!+"

)*,!- ./&0123456!
   789:;<=>*?@ABCDEF>G
HI=J+K 
?@FL! J ?@
MNDE=OP!+QR= ./&0123456
!
   7STUQVCWX=Y?@Z[=
J+K \]=G?@^]_`UQVCSTUQ

abc"QR= ./&01234d!+ !> S
TUQ ef3ABK+!+ghUQiVB


!jk lmn@VCopn?@:qrABBP ^]st
4u=3vd!+w-VC?@x!wy
z{=|}!
+w- ./&01234q~{B  lmn@"!+
?@:qrABBP \]^]`T
4ud!+w- ./&01
234q~{B:!+


 ./&012=;/12
V" ./&012!=J+KdC "
/12./&012=;
udC+
   '
i Kelly
Kelly

 =G' thumb-
nail    ABC/'¡7
¢td!+
/12=>*£¤:./&012=J+K¥¦ §¨ © /1




Arriba	
 

 
	  !"#
$%&
'() *+%,-.'(  
 - /	0'12
+.34 Arriba 5678%9: ;< 
=>
?'(&4 @A;<BKelly	 ArribaCDEFGHI
J(%K Arriba	LMN8OPQR


S TUVHWX	 LMN8 S  YZ [\ ]^
_`abc %d4& Kelly 
 [\	e^f= g+%hi^
highly exploitative 	4Ij4 LMN8klm
nl^Yo%	jpj4 q
=rs^e\%
t.e]^uvm rs^e\	CDw xy ]^
	zj{|&4}~%p(= Kellyn	 

=	%0'1 d2+.34  ;<& 
^4`& Kelly 
	1w& 
{|&4
S  YZ CDE CDw bc %d4&	 WX
	 Kelly D%b=t	= Kelly=1
%tp Arriba LMN8 OP%e%
1%gj4
S  YZ CDE CDw %_[\'(
 : ¡_`a¢cb %d4&	 Arriba	 Kelly D£
¤&4= 
 * £¤mf	 
 ¥\
b=¦j§(&q  J [\]^p~¨^
S  YZ CDE CDw ©ª^«}q	¬­%Km
[\ ®¯ %d4&	 CDE D%°±%iA&²§D
³´m rµ'(D=«}%¶®¯.pm·|b	¸j4
 ¹D%iA&²§D	¹D «}ºm= rs^[\
/2



	


 	 !"#$%&'()*+	
Arriba,-./01234 5678,9:.;<=>?@A
>	  !2B8CBD)"#E,F !
$%&'()GH+I  !?JKL) ,-./0123
4

 M N	 ,F !)GH+	 ,-./01)
OPH+ >)QRSTUVWXY

 Z[ \]^
_` aV2bc d aV2ef+ghUa
Iij


ii Perfect V
Perfect V

	 !klmnon)
klpq"#	 kl "
#Er-st$%&2uv'(	PHY wv'(xZ
	f


.ytz2{|U Perfect 	 r-st2}~+HY
2Ut klmnon	kl^PHt
X a4 )PX !	 r-stMO
IX
 cN	 78,9:.<=>?@A>Amazon
 Google2+)6_5V2Y 
	Y Google)*UIX
Google !kl01	 00) !25
 C UY ,F !	PH Z),
0 n¡
¢n£n8nn¡2¤a)
X+.B¥12
¦§)+H a¨©) >INI Google
 !	uv'(xZYY ,F !8nn¡	u
v'(xZ	PH 
X+  !)U,-./
01ª«Y¬­PX a­)GH+>N®	¯P
r-skl01)x°±²³,-./01)GH+5´µ ¶· ¸ /3



  	
   
 !"#$%&'()* Google	+ Kelly,-
Arriba./012304 Perfect 56789
:9 ;<=>?@A*BCDEFG+AdSense
"HGIHJK9LM NOPQRSTUV Google
	 ArribaWPXY049 4P4 Z
Perfect 	[3
04 Google12\	
+W]O0W,^_^49
  ;<=;<`  aZ
a +*bGcdefgO0PQ Perfect h
ij\kl049
  ;<=;<`mn0op'	fg
9qrst  aZa Kelly,-uv
wx3yz{|*mq$}H+~3 Qa
j\kl043049
  ;<=;<`L:9*
	  +
*a3+ Perfect &'
HL>*Ng+049+ Z Google
HH+&'D%H49 
+43 Perfect j\049_^4 Q
aj\kP3049
cW Z 49 ¡¢8£¤¥49 O¦ 
§%¨%©%ª%« Google¬­
>?®¯>? °>?0a_749+ Z®¯>?
,^¥4 °>?±²49 Og³
´yµ*
0*



   Field	
Field	


 
 
 !"#$%&'()*+,

 --
*
 ./012/34+,56758
Google/93*
 Googlebot):;,<= 
 $>?@ ./$ AB  /C/D
**E,:74@(, 2/F/$
G,) Googlebot"H./I/JK/34LM
 ./NO/,
./
 GooglebotPQ4</RBS*
./* TUVPW./*+,)
XYU GoogleV
ZS$./[\/4]@( ^ 4
_` Googlebot./:74ab./
$c'( def
 ghijkblm+`
GoogleVZ$no kbp$qrs4*E,:74@(
t u*+, vwsx:yz{ 4|(@ }~\
l
 Google
!")
' 
s4'ws4G,V*+` 4!"4:7)
G,V*
'(* Google
s'V)(7
-)*E,) s'
 j`*+,
   Google
 ./41 3*E'(¡¢
4 } £2/F/N¤¥41 3G,-)$¦§)
G,V*+@ !"4G,V*
'(-)
   4:`',BS4x¨,©ª./«
¬¦§)',)-­ -®§
./¯*
°±
G,-)*E'(V*+,-)
   
 2/F/²4³/´/$µ@
G,-)* ./6-4/C/D@(
/934x¨,m¶·)012/34|(@A¸¹ º» ¼ 0+



 	

		 !" #$%&
	'()*'
+, - ./0123' 456 789:,
   Google';<=>?@A#$%&	BC '
	,D	 #EFGH;<=>?EF
GHI JK@A 	 ;<=>?@A
LMN,OP	  (Q Google;<=>?	RSTQU,
#VW=X>Y=Z	[\]A^_`7TQ
U
   $%&abZcde ;<=>?EFGH)*fgh	i
jkGlGmnopqr_NU NN ;<=
>?@AstNOP	'uv	(QwDxyz{|r
_TQU	 }f~ $%&e
;<=>?@AwD' Google;<=>?@
Ai$%&	BC ':U
ANU
4	I ;<=>?@A	z! Google
		KN, ,N zr!' 
! 'TQU ;<=>
?@A' FWabZ(++RSNU	[\
 NN (Q	 }f~ ' FW'
z	zrDfQU6	^_
!


-  ¡! !¢ 	£U' Field'
ij¤_¥z	¦=Z	§¨N ijabZ©GG	
ª«TQ	¬­N, ®	 Field¤	!¯,N
U  °'±²³ ´µ ¶·!¸
0,



	

  

  ! Google" Field	#$
%&	
!' 
() *+),-)
.!
	$%&/ 012 

! 3456789&:5;<=>?5	

  @A)BCD
!,-EF
GH  ! IJKLMNOPQ@ABC"
RST!U V!WXYZ5=[\] ^R	
B
C"_`a0>b cdefg7hXYZ> I
JKLMNOPQijkDl#mnFo5= IJKLM
NOPQf)GH!>pf	
 Fq<
Field@A)BC'GH#rFST"st u
6789&:#vfFw?U	

st5= 6789&:   " Google 
" Fieldxy	6789&:#zf	
 {678
9&:zf|}!   ) 
 @A)BCD
!,-EF
GH #~	
 |  
) 
R5=!U O!
) ij#R/  "|)
l {! FieldIJKLM&rr
 Field 8 DMCA

 &6
&&   ¡ >¢£
" ¤> Google¥
#z.
¦§/

   GooglehKQ¢¨©ª
«¬­ ®¯°±²  E³¢¨#)F
g7h¢¨X&´:µ¶6789&: ·¸¹ º» ¼ 0-



Google	
 class action  
 Google  !"
#$%&'(	 )*#$%&+,-.*/01
	2*3	 4567(.89 :;<=&>?.8	/0;
@ABCDEF;	 )G;8/0H8.  /IJKL
MN OP*QR CDS(	 T*UG VWX*/0
1BYZ	UG	8G[\;]!3	


T( ^ _` abcde The Author’s Guild
afgde Association of American Publishers   hbij
*<=&k;8/0&L#lm	Pn opqL	r*st39h
bi
uv. Google&wxy9z

 T({|}~
e/*eoL Congressional Research Service/CRS
  e* ^ CRSN&b T*X
{|}~
*
4 Legislative Attorney  Google
H8.N.8	 {LH8.*UG
&-.8	
    3	 *	rU H8. *LM
N&CD	T  hbi*)(23	 Google*
CD
 *&9  ;9 .8;8
    *3	 hbi*3	hb¡* H8.  /
¢£pN ¤r;b¥2¦§r;b¥2+.8	
¦§r;b¥ ¨©ª«*hbi4&¬­-13	
    *3	 hbi*3	hb¡B®*?	
S(*U¯ H8.  yG	°
±3	 Google²\³´ªLb*Zhb¡B®
&sµ	T  {L 8¶;8 ° EF
;·#LN*¸¹*º°CD;8* {L»¼
	³p´«sµ	° <8	°3	
0.



     	
	
  Google !"#$%&'(
)* +,-./0123"45&6 78%&49:
;<4=>?@'()"A BC3D0EF
G>HIJK;:L>MN9O<9>PQR9%

ST LUVWX YZ[\]^_`A
4
 abcd13efg]hijklmjkDMCA
   hijklmjk
	
jk cnopqrjks9trjk" t
rjku%hijk contributory infringement Klmjk vi-
carious liability v5%& w&xqrjk":JK>yz
KA hijkjk{|>}~A lmjk
qrjkjk{|;:>"<
cnop	
 9%Q
>jkA
>	
jkKQ  a hijk lmjk
cnop	
I4Q4x  Q
 qrjkefjk"Qu&
hijkK qrjk{|>9 8"
x99%w 	
jk>  A jk¡¢hiA
>£

 4¤ qrjk"_`¥
jk{|"JK>84"% ¦jk{|>§¨A 
©4Wi>{:JK"

 hijk ª«¬{|
­®A¯K¬{|°±²>¯A °
$ hijk_` jk jk#³ "´
µb+./0123¶5·¸Kabcd13¹º *» ¼ 0/



  	
 actual knowledge 

  constructive knowl-
edge  


 ! "# $%&'()*+,-./0&12

 '(3456718)9:;< =
>?)@A0
BC)DE0F

 07GH '(
)IJ0&K2)LM '(
NMOP5618)L
0Q
NM'()R<FS TUQBC
V0 W7
F
XYZ)LM "#BC
[ '(;

=\>7 "#BCYZ Q
N0IJBC
)]^K'TM_`)ab0cde
;)M73e
<f
gh4
"#ijkl
mMn o pbh
qr
6h4<fstuv


   Perfect wxij
Perfect yzwx {|}~/
V0. 
>
=4e /{~~+~++
+
= GoogleP)ij "#Me
 zij)DEM "#
=yzwx)Me
z ij
 =;)Me 07GH 
)0E'(0. e
k>7
TU27 ¡
= X ¡)¢£0. 
 yz GoogleM¤¥{~,¦§)¨©
0ª«)MeG:7¬ X<Me¤¥{~,­®¯
°±Me
²7 '(M7Me
M3M z ¤¥{~,*³.)´µ¶
·£0;
XMµ¶¸1UQ¹º
¦§0;) Google»¼M
00



	
  
 Perfect
 !"#$%& Google'(
 Perfect )*+,-.%(/01123 4-
.56
1(2 Google789*:;
<=9*/> ?@ GoogleABCDEF9*GH
IJKLM$NO
 <=9* P@0&
QRS


   ParkerTU789*<=9*
PerkerTU

 VWXYZ[\ ]^_/
` abcde &fghQVWXDEFijK
9*
Tk%
Parkerjl VWXDEFS jmncFo/pq
 GoogleijK9*
rs; ParkertuG(
Googlevw9* 789* <=9*/>0tu &x
Ydyz{|}?~?@ Google/ ParkerVWXD
EFabcdevw9*

789*/> Parker ijKABC/(9*
hQ GoogleABC/9*  
tu &/>	 ?@ /> Parkerrjm
9*hQ1
 /> Google/789
*:x GoogleABC9*GH'
% ?@ Parker&/>

Google789*
<=9*/> Parker GoogleZZ
9*GHIJKL$NS(& Google

r1
 _¡¢£¤& tu
&Q/¥?@ Parker¦/9*hQ§¨jmgh

VWXDZ©"/¤ª«¬­WZ"/>]®¯ °± ² 01



 Google	


  Parker Google
 
	
!"# $%&'()*#+
,-.#++.
# Parker/012
   3456789:;
< :=>?@A BC	
3456789:;
 DMCA D. E 
FGHIJKJL3
456M!NO	
P QIRSTPUVWXYZ	.#
IRS[\]!
	^_.`

DMCA II a! bJcdJefghD

 ij
k#+
 ` E ef	
lmn.o
pqdrefgh as.tu!v. 
`+wxSyzopqdr {S|S}~ C	

 {S|S	
t! 3456bJcdJ
 6SKJ%	
/ entity .#+



 k! J4J"wxd,
k

 DMCA U.S.C.  !   ef


  . ¡`opqdref¢!
 £¤S
z!£+#gs¥. ¦ £¤Sz §xSyz
¨

 ©ª«¬­¨
	
 ®zKJ¨

 >J¯¨

`

§xSyz¨ °±².lopqdrIJKJL
³	
§	
tu`´ ©ª«¬­¨ xdWµS
4¶lopqdr¬zK;!a·(!¸¹	
tu`
 ®
zKJ¨ º »ª«6S; ®zKJ xSyz
"w! {S|S!¼#opqdr¬zK;!l¸¹	

tu`´ >J¯¨ J4J >J¯"wl
02



 	

  !"#$%&' ()!*+,-).
/
012)3'45678%&9: ;)<=
>' 0?@ABCD EFG< ;' 4
5678'HIJKLM NOP	QRS*T
UV WX)AYDDZ)0[\J]^J?J<0D
_

 Z2 ;' 45678'
`a b
cdJefUJ]^J?J<0D


g?) hij$kl+m-D!*+,-)n' oC
=pqg< Jrs tuv+w5Dx
<45678' tuy?z{|}<J<0D_


45678=tu);< ~hYasr<J
<0D


0' 45678=	
)1tu)q)r
oBC DMCA'45678tuAY
 AY)n45678);<JG0
D)1 45678=tuAY]n
);<Q 0GCgJ<AY
D 45678=tu);<~hYa<D
J 45678B0D)J


J "#$45678=3B]?JyD
Z $(0D'? 
3 '¡¢)£¤g'J?J<Dg<


Field¡¥' M =¦r
   Google= §¨dy;©ªd)«¬­® Zy 
y=¦r= ¯¡°' Google±²³T´'S$kl+mµ
 !"#$)]¶·D$);<©¸¹ º» ¼ 03



 	
	
	  !"#$%%&'()
'!(*+,-
   . b    B / 01	(23456
,-7 8	9	7:,; <=97	>?@A; BC !
'(D,;%'E Field FieldFG	7 Google
	D GooglebotBC !	F5 Google	HIJKL
M'	N(OP QR !-
   . b    C / STUVWU$XYZ[ \]^
_`ab	/cd!;%' [e	f4g ]	:
hiZ[(D:,; (6jU
/'/D !;%'E Google/'	 k	N(l-
'Mm	nM$% !-
o,; Field	 Google/. b 	Zpqr(st
uvw(xyz	{Q|(D}~;M !  Google
	 S/. b 	Zpqr(stuvw/z	
{Q|(D}~;/ !-


ParkerQ| FieldQ|(, K[HIJKL,; 
. b 	.	u/'(,;%
$ f4g(	. b ,;M 	
N. b 	(k'$y/+ !;%-}
Q
d!'/$% 
GU PerfectQ|

M. c
; . d 	¡¢/£¤$A-/ ¥¦	^_`f4g§¨
Adult CheckK[(©ª«¬ Cybernet Ventures	f4
g­ §¨®	f4g	f¯[cd!;%-%&°[
] ±²	f4g/01 !-NM$% o³ ´µ¶·7(
¸¹º»(A;%M}!¼ . c  d 	/
+ !;%
1*



 	
 
  !"#$% &'$% DMCA()*+
,-./01230+0454567*
 89:;<=>
   76?5	@AB$%CDE
9F
	CG 89:
;<=>H6 IJ76?5	G90CD
EK4L./LMN4 	 76?5O0PQR?
S
 	TU0VQRWX6SP YZ[\$%

0]"#$%5/L^_`54C6ab
S
cdDE) e%fg^_h/ ijkNlm6no50*
p*54)q4L 76?5	
DE6r+2
76?@AB
 ijkNlmas50] @AB
$%tuv/ wxyz{B|yL46 @AB} e%f
gz{B~$%ijkNlmn{2 }
@AB} d 	
 @AB$% ijkNlm
4*7 Bv/Lfg^_`52L4 ^
_ $%j willfulness 604545fg#
*p*545#l

 e%$%
h^_271
04



 [\ @AB$%*04
SL, @AB$%
S
5|* |C6S**7+ @AB$%
/NP ~/NP $%"#/N "#$%5
/L^_`5
Ny 	
 @AB$% +*¡
h#tuK
4L ijkNlmas50]fg^_`7¢56£
q1¤¥5K4Ld¦§ ¨© ª 1+



	 

 !	"


#$%& '	( ")* +,-#./
0123456+,-78#	9 2
/01234	* :;;%&<=>?@AB
#	9	 CDE FGH?@I ;JKI
 %&L=&%1
MNOP QRSTUVWXY%& 
*	Z['$ '\ UV]^_^	
78`$* abcdefg WhiXjfg%+,-I
klm%n['$
opLqr stuAB:&vwx
	"
'	(Dy <D	'$2z stAB
7uP$ {|:%}=z$~ stAB:7uP
$ 12 {|:D DE*
 % {|:<D%&*
:;%FstAB:`#" '\ st
ABGH% {|:		"
 QRSTst
 injunction  ]X equity
%5D"  t2u% st

¡#	¢£ QRST¤¥¦ stAB
§=¨2u% ©ª«¬z$~P	
­®
UVWXY{|:¯°QRST
±OP²z³9g /0 34
# UVWXY
%&+,-´µ7u³9" F
 UVWXY;´µ¶#	" Perfect
· ¸¹º")2»·¼u· OP²z³9g
1,



 	
 
 !"#$%&'()*+,-.
/*+
0*12,34* 56	789:#;<;=
>=? @
1289A 98B, :
#;65C<DE


   FGHIJKL
FGHIJKMN 51<O%89
EPEQ<+) RSTUF
GHIJK<VE WXYPEZ[WK<\*
"]^*)C+ E_` abcdePKfJghi
jklmno =? pq%rst*u6vw8
xq1,C8> %;yt<kl
6vhzJ{="E98B,|<+C WX
Y}~ thGJ[E!12 s
!E< 6!89o =U
B klY"()o =E""+CE!<
"89o =


$* HFGHIJK%,"t*FGH
IJK;=#^,Ex$ E_<\
EBE + FGHIJK%%*Q
<E8&8!  <i|<+
 B $'  C=B*¡"9*+
¢=9)12<(£(9E¤¥¦§912
<¨C<|¢= ©K¨"ª;)«<¨
*E ¬­®¯h°±\x²*³´µK
¶>C<EE!·*"+


GJZK¸4RSFGHIJK¹9$oº »+ ¼ 1-



	
 
	
 !"#$%&'()*+,

 -#. 
/ 0123456789:;9<4=>?@AB
'C$$DE

 	
 !FGHI
J-,/#'$&'(K$D DLMNOPQR9STU
!BCVWXY' Z[U!\9]^_`9ab
PQ cd;e&%YCf'gAhijP(&-,
R9STU!/k#l m&n#$%/
#'$&'()*+,


P(#o#$  p	 qrFGHstn
	
u-,v
& fwv fxB
yz{/ 	
/ |}~&-
,&&C y,FGH,
/k#'&D,&$D -,i
&D,' H#l
(&,P(-,C+,
$#D w C)*P( v/ H
 &¡+Q Y y/¢	

£-,C¤#'+Q 	
$D¥
-,f#m¦§-,P(#&/#%'#' P% f
#mAhi¦§ u !"n-,/ k#$D
E 	¨
`©P(#|i ªiH«+,
&¬,
!­/ 	¨
`©/®P(#C-¯$ Y
®P(#°"-,$ BD 	¨
`©" }
~i®P(#±²,$³#´µ¶,&+,
·P( `¸;¹¨
`©«/ $%Aºa»¨

`©D,&¼°n-,P(#nQ¡ C
1.



 	

   !"#$ %&	

 '' (
)* +,-./"0123
4 56789:;<=>?@
()* +AB$
 CDEFGH3&I 
JKLMN OPMN DMCA&Q<=RS217T
$&UV&1&	 ' ,-.W
&
" X(Y$Z[\]$^U 
_`abK<=	Scde&UV 56789:;<
=>?fgh$	'"ijH3 1 (+    AB$

 kNlm;$n<#op"3'q3
Jr ,-.WX(Y" Z[
56789:;<=>@$^Us
"tIuC
c <vwxy210 X(Y\] 2&
z{=&&1|3"}~ =z{21$
@U3
 ' <E"H3<	
  
&< z{c
3';&	 4 ,-.<
-,-. \]	&	

 '
 c¡¢<£ ¤¥¦	ch$	'"§
¨©$	3	

X(Y\] ¡¢<Jª
z{;c>3c ,-.
"
«~ X(Y I4¡¢<Jªz
{"$ X(Y"¬H3
& H&­® 
z{¯°$±²«3³ch3´
­3
V z{.µ~ ¬
56789:uU3<¶·°	¸¹ º» ¼ 1/



	
 	
 !"#$%&' ()$ * +
,-%./012345678  *!
" 9:;< 8+,-%./012 !"67=
&' >"?@  +,-%./012ABC
DEFGHI!&'J"
 KL@
MN* /012OP Q)CR 
STUVWXYZ[\&' 	 ]MN*^_
CHIR `aMN$ bcTUdef> g*h
ijklC! m noEpqrstu* vw
x@qryz{|}k& ~vS  
> &'
MN8!v* v&*
g&'$   {MN8!
!

 & MN{k

> {'	
{ MNk	
 !"{' >" 
  MN8!v*f f
*+,02-%./012	8!v{!
>"&   fair dealing ?
@%*V!¡¢£¤&! ¥}k \}¦  
/0i§ 
* ¨©ZLª«¬ ; ­®
®ZL¯t°± ; ²u ; 0Ck

 >k 9³+
,02-%./012 8 C@> {&W
88{C >k	 MN´µt<&
' 12¶·¸¹&º»	{8¼8
10



 	

  !"#$%&  
'( 	
)*+,-. /0/
12 	
)*+,-.34567869'
:6;<-=>? @A
BC2 
D
EFG/HGIJKLG
  AMFN O PQR
N"#STU!=N 'VW>XY
Z [\]A 	
)*+,-.^	_
`a34RbS> aGcd
   
e-;f-g h ijG /S>
http://www.bunka.go.jp/chosakuken/_houkaisei.html
   
e-;f-g /k!'"l# http://
www.bunka.go.jp/chosakuken/pdf/_houkaisei_gaiyou.pdf
   m n$opq%	! rs&'t(u2
Isv&w x')*y+zAk&,{
 |'-}.Isk/v& 	
)*+
,-.v& '0 *$1~N $opq
%	!g:Z$oI234G g:
Z$oI2$d(S> 1~ hm
http://www.ipr.go.jp/e_material/diginet_houkoku.pdf 5678
/Isk/ 	
)*+,-. 
No.  9 Y 	:;GA m
 /Zk/-}Isv&\ 
=N
   
e-;f-g 
EFG/HG http://www.bunka.
go.jp/chosakuken/singikai/index.html
 	  < 15g*R9g9S>k
@ = I¡¢ j£5 >¤  
9
 
  ¥¦§  ¥¨ % $A©z *ª¥
\«]¬?|­®¯®¯°'±z² @¤ ³¤
`´A¤ µdBd'2a\`´j¶|·KLGv¸&
¹*ºR»-¼.Z)*+,-.S>k@ <  11



	
 

    !" #$%&'()*+,-. )/012345
67839
:;
 < = >? % @
   Copyright Law of the United States, U.S.C. http://www.copy-
right.gov/title/
   &'(ABC(DAEFGHI:;
 &'J,KLM
NOPQR,HI:; &'(ABC(DAEFGHI:;
STU #$% V @
 WXYZF[\ ] &'(^S_043 CRIC ,`Zabc
http://www.cric.or.jp/gaikoku/america/america_c  a.html#
 Folsom v. Marsh,  F. Cas. 	 CCD Mass.	.
 &'(ABC(DAEFGHI:;
def    @
 Pierre N. Leval, Toward A Fair Use Standard,  HARV.L.REV. ,
 .
	 &'(ABC(DAEFGHI:;
def    	@
f
 g!hi jklmno&'()p,qrs    tuvw x
yvw z{|}3P ~ )5:;<
  

@

 &'(ABC(DAEFGHI:;
def    @
 &'(ABC(DAEFGHI:;
def    
@
 Sony Corp. v. Universal City Studio, 	
	 U.S. 	 	.
 Compbell v. AcuffRose Music, Inc.,  U.S. 
 	.
 X |&'(),	 g 	% 

@
 Haper&Row, Pulishers, Inc. v. Nation Enters., 	 U.S. ,  S.Ct.
 .
 &'(ABC(DAEFGHI:;
def    @
 Xdef  @
	 Xdef  @
 Xdef  @

 Kelly v. Arriba Soft Corp. 
 F.d ,    th Cir. .
  jk00&'() 
   ) Vol.,
No.
 % @
 Kelly v. Arriba Soft Corp.,  F.Supp.d 
 C.D. Cal. .
12



 Kelly v. Arriba Soft Corp.,  F.d  C.D. Cal. .
    
 Perfect , Inc. v. Amazon com. Inc. U.S. App. LEXIS    th Cir.
.
 	 
Google 
 !"#$% & ' 
 Field v. Google, Inc.  F.Supp.d  D.D.C., Sept., 	; Field v.
Google, Inc.  F. Supp.  d 
,  D.Nev.
.
   

	 ( 	 

 Digital Millennium Copyright Act
 	 Web
)*+,- ./01$	% 	& '


 The Author’s Guild v. Google Inc., No.	
 S.D.N.Y. filed Sept.,
	.
 ( 	 	
 23456789: ;<=>?89@ABC D
b 89EFGHIJKL D c MNOPQRST?
 UVWX234YZ[\]^ $ 
_ X`a bc  	
http://www.mext.go.jp/b_menu/shingi/bunka/gijiroku//	/
.html
 ( 	 
  
   
	 Parker v. Google, Inc  F. Supp.  d  ,  E.D. Pa. 
.

 Online Copyright Infringement Liability Limitation.
  U.S.C. 
	 k l a.
 Copyright Infringement and Remedies.
  U.S.C. 
	 a.
	  U.S.C. 
	 b.
	  U.S.C. 
	 c.
	  U.S.C. 
	 d.
	  U.S.C. 
	 i    A.
	  U.S.C. 
	 i    B.
		  U.S.C. 
	 c    B, d   .
	
  U.S.C. 
	 c    A, d   .
def
)*+,=>?ghiejk*,lTSmno  	 13



      
 	 	 	

 	 	 				
 Perfect 	, Inc. v. Cybernet Ventures, Inc., 	 F. Supp.  d 		, 		
		 C.D. Cal. .
	 
      	 d  d
 	 	 		
 	 	 		
 	 	 				
     
     
   		
  !"#$%&'(#)*+"#,-./012
3456 789:';,<=(& $=<>?@ABC3DEF
8+GH"$%&'(IHJ KIL+ MNO !45'6 PQ
:-RSTU6VW'0XYZ[E%\]=\#    
	 	

 ]&^'>?@ABC3DE_`\#a^78-bc6 ]&^-
+de"#-'6I\H%\*fg=H< ABh/2/-iIC
3j3a^+kl\
     
	 mnoE'6 pqrst6uvst%t,<=\#
g-*K wt-xyz"#{?|}~3o/ p +"=
%I<I\st=\#-&#& {?|}~3o/
+)#pqr-%I#xy6rt=\#    
 
 ^-q+\6 q+f#pqrst+"#
RS -E-RS q+f#p
qrst+"#RS	  ¡	¢ £ +¤\
     
2*



